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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, 
Nebraska Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. 
The appeal will be summarily dismissed. 


The petitioner claims to be an information technology business. It seeks to permanently employ the 
beneficiary in the United States as a software engineer. The petitioner requested classification of the 
beneficiary as an advanced degree professional pursuant to section 203(b)(2) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1153(b)(2).' As required by 8 C.F.R. § 204.5(k)(4), the 
petition is accompanied by a Form ETA 750, Application for Alien Employment Certification (labor 
certification), certified by the U.S. Department of Labor (DOL). 


The director denied the petition on April 8, 2008, because the petitioner failed to establish its ability 
to pay the proffered wage as of the priority date and continuing until the beneficiary obtains lawful 
permanent residence. 


On Part 3 of Form I-290B, Notice of Appeal or Motion, the petitioner states the basis of the appeal 
as follows: 


We believe the decision is incorrect. We have real revenues, salaries paid to 
employees and a substantial number of clients. 


On Part 2 of Form I-290B, the petitioner indicated that a brief and/or additional evidence would be 
submitted to the AAO within 30 days. To date, the petitioner has not provided any brief or 
additional evidence. 


Upon review, the AAO concurs with the director's decision and affirms the denial of the petition. 


The regulation at 8 C.F.R. § 103.3(a)(1)(v) states that the AAO "shall summarily dismiss any appeal 
when the party concerned fails to identify specifically any erroneous conclusion of law or statement 
of fact for the appeal." Inasmuch as the petitioner has failed to identify specifically an erroneous 
conclusion of law or a statement of fact in this proceeding, the appeal must be summarily dismissed. 


The petitioner fails to specifically identify why the director's decision was factually or legally 
erroneous. Consequently, the appeal must be dismissed. 


In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has not met this burden. 


'Section 203(b)(2) of the Act, 8 U.S.C. § 1153(b)(2), provides immigrant classification to members 
of the professions holding advanced degrees. There is no evidence in the record of proceeding that 
the beneficiary possesses exceptional ability in the sciences, arts or business. Accordingly, 
consideration of the petition will be limited to whether the beneficiary is eligible for classification as 
a member of the professions holding an advanced degree. 
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ORDER: The appeal is summarily dismissed. 


